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INTRODUCTION

On 29" Sef;tcmber, 2017 the Commission on Human Rights and Alministrative Juctice
(the Commissicn) received a complamnt trom Edward Tuttor, Executive Convener of the
Dynamic Youth Movement of Ghana (DYMOG) (the Cormplainant), which alleged,
among others, corruption, “thievery” and abuse of power against Mr. Samuel A. Jinapor
ind Mr. Francis Asenso-Boakye, Deputy Chicfs of Staff at the T'residency (the

despondents).
Thb Commission decided to initiate investigation into the allegaticns cf corruption and

suse of power levelled against the Respondents under Article 218(a) and (¢) of the 1992
Consarwltlon cf Ghana and Sections 7 (1) (2) and (f) of Act 456 of 1993, which m>ndute
it tc iavestigate the issues and take appropriate action resulting from the investigatior.s.

In accordance with Regulation 3 (3) of the Commission on Human Rights and
Adminictrative Justice (Investigations Procedure) Regulations, 2010 (CI. 67),

Commission uadertook Preliminary Investigations into the complaint. This is the
Jecision of the Commission resulting from the findings of the Prelirninary Investigaticns

SUMMARY OF THE ALLEGATIONS

A summary of allegations mude against the Respondents by the Complainant ini the lette

dated 29" September, 2017 and titled “PETITION TO INVESTIGATE ALLH(:E

CRIMES OF “CORRUPTION” AND “THIEVERY” LEVELLED AGAINST

DEPUTY CHIEFS OF STAFF; MR. FRANCIS ASENSO-BOAKYE AND MR
SAMUEL ABU JINAPOR, BY KWAME OBENG ASARE (A PLUS)”, is as folows:

i, That the Commission should investigate the infamous alleged crime of “thiever7”
and “corrupdon” perpetrated by the Deputy Chiefs-of-staff Mr. Francis Asenso-
Boskye and Mr. Samuel A. Jinapor. These cllegations were made by Mr. wame
Asaze Obeng (A Plus) a Citizen of Ghana.

ii. That the Commission should trigger fiech and thorough investigaticas into he
allegations «v “Thievery” and “Corruption” made by Mr. Kwame Asare Obeng;
ngainst the two public officials namely, Mr. Francis Asenso-Boakye and M.x. bHamuel
A. jirapor; wh.o are both Deputy Chiefs of Siaff at the Presidency.
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i, LRat thdse u,wéau( 5118 'were tmade 1n connection with an imprepitety at trie K.ozie-

Bu Teaching Hospital in Accra.

That the controversy surroun(ﬁzg a lenked tape which captures a ciclogue
between the comoplainai, Mr. Kwame Asare Obeng (A Plus) and a Deputy Direct: ¢



he tht(,r on.

The Complainant stated that the decision to petition the Commission was premised
on three main grounds, namely:

L The Credibility and Integrity of the Ghana Pclice Service will be brought into
guestion if proven beyond reasonable doubt that, the voices in the t tape are
voices of Mr. Kwame Asare Obeng and Mrs. Maame Tiwaa Addo Danquah.

i.  Secondly, the aud‘lemicity of the final investigations report released eatlier by
the CID, which ‘sought’ to clear Mr. Francis Asenso-Boakye and M. Samuel
A. Jinapor is in a state of immense and intense incredulity due to the
emergence cf the tape.

iii.  The Peace and Stability of this Nation will be heavily threatened if proven
that the Ghana Pclice Service has elements within it that compromise trutl
and justice. The Trust of Citizens in the Ghana Dolice Service is as vital as the
duty of the latter to discharge its duties in honesty.

Furthermore, the Complainant invited the Commission to invoke its powers

under Articles 213 (a) and (€) of the 1992 Constitution to investigate and
establish the following:

2. Whether or not the claims by Mr. Kwame Asare Obeng (A Plus) against

o]

Mr. Francis Ascnso-Boakye and Mr. Samuel A. Jinapor are true or
otherwise. )

b. Whether or not the investigations as reported by the CID of the Ghana
Pclice Service on this matter is credible.

¢. Whether or not the voices of Mr. Kwame Asare Obeng (A Plus) nad Mrs.

Tiwaa Addo-Danquah as captured on the tape are criginally theirs or not.

inznt attached to the com pplaint 2 CD ROM labelled “DYMOG FXHILIT™

purported to be evidence of the voice recording.
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On Fr ny ( O«"Lraf cr, 4017 the Commission requested Mr. Samuel A. Jinapor to st bmit
i ort 12 allegations. 1n a written response dated 9™ October, 2017, Mr. A.

s
Jinapor denied 211 the all oations made against him. Tn his response he alluded exien sively

to the purported inv restigation by the CID of the Ghaaa Police Service.

Conceaining the wieged unfair intervertion in the affairs of the Mana agement of the
g Hospital (KBTH) in relation to UniBank, the Respondent s:’#tcd that

“I cutegorically d ny any alleg:

Kotle-Tu Teack's

ion of corrmption andf or wrong doing in all nry dealings in ilMs master

and indesd in ihe discharpe of all my duties as a public officer. These interventions I rrade wers regsiler

ad absobutely consistent wiis the official duties assigned 1o me by the Chief of Staff
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The Respondent also in rclation to taking c f bribes and kickbacks from people who

i
])zfu icly and in his statement to 1he Crwzrza/ T;zverlzga/zom Depczr//mﬂt (CLD) 0f the C ’)am; Police
Service categorically dended ever making any allegation of bribery or kickbacks aqgainst me.” 'The
Respondent also added that: "... I wish to categorically state that 1 have never atiempted andy or
actually recesved any “bribes” or “Kickbucks”. I am eager to confront anybody who asseris ihe contrary”

Trmming ta Mr Assre Ober s alleoation that <

ate ..., arrogant, corrupt and ...hence do not merit the appointment”, Mr. A. Jinapor

1"

stated that, "... I have never engaged in any corrupt practices and I will be very eqger fo confront

'S

anybody nho asserts the contrary’.
3.2. Sun uufvof documeuits Mr. Samuel Abu Jinapor attached to his commcrits
3.2.1. Termination of Agrcement

The Commission received a Termination of Agreement letter dated i July, 2017 which
M. Tinapor attached to his comments. The letter shows that Kotle-Bu Teaching Hospital
wrote to the Managing Director, uniBank Ghana Limited, to terminate a contract the
Houpital had with uniBauk. The contract was to provide a billing platform and accept 2ll
pay:nents effected by its customers in settlement of bills issued from the billing system
by the KBTH from its depattments. The letter further stated that clause 10 of t‘he MOU

rov.des any of the Parties the option to terminate the agreement by giving a ninety (90)

ou]s wiltten notice.

3.2.2. Re-Tesnination of Agreement

he Commission received another letter dated 17 August, 2017 titled “RE:

MINATION OF AGREEMENT” also attached to Mr. Jinapor’s comments. The

letter shows that uniBank Ghana Limited sent a reply to Kosle-Bu Teaching Hoepital in
reladcn to ';he terminatica of the contract between the two parties.
The letter also made reference to the termination clause in the Memorandum of
Understanding (MOU) signed by the two institutions and the election to inveke the said
clause giving tinety days’ notice. The letter further stated that: “We are aware of your right
under the terminalion clause in the MOU, but as partners in the deiivery of healiheare services, we would
bave thonght that your action wonld bave been preceded by a discussion with us on any issues of concern fo
the Hozpital, especially as we have gone far in the process of pwmmzo a staie-of —the art Hospital
Menagement Systers for the hospital, based npon your request.”. The letter requested KBTM to
reconsider their dJecisicn to terminate the agreement. The letter further requested a
meeticg with management of KBTH to discuss any issues of mutual concern.
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The Commission.again received from Mr. Jinapor as rn attachment to his comments a
copy of a }‘andwmten statement made by the Chief Executive Officez (CEC) of KBTH,
Dr. Felix Kwaku Anyzh, to the Criminal Investigation Department (C'D) of Ghana

Pelice Scrvme The statement is dated 6" September, 2017. T1he statement provides
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be effective and better than unibank in supporting the Hospital to resolve all its lapses

and weaknesses.

Secondly, it stated that uniBank was invited on three occasions to make a presentation to
Management on-the standards provided by Stanbic, but consistently unibank failed to do
O } > y

SO.

Dr. Anyah wrote that he was requested by Mr. Peter John Amewu, the Minister of
Lands and Natural Rescurces, Mr. Kwaku Agyemang Manu, the Minister for Health, and
the two Deputy Chiels of Staff to rescind his decision in relation to the termination cf
the agreement between the Iodpital and uniBank Ghana Limited. He further stated that
no reasons were given in their request to rescind the termination but just:that they
wanted UniBank to coutinue to collect the Hospital’s revenue even thouvgh there were
records of poor performance at both Ridge and Police Hospitals. He further stated that
“the pressure and frustration encountered gave me no option than to write a letter telling Unibank ‘o
disregard mzy earlier letter on the terviination clanse in MOU.”

3.2.4. Staterncnts Dy Mr. Ewaine Asare Obeng to the CID

Mr. Jinapor also attached to his comments two separate statements made by Mt. IKweme
Asare Cbeng, affectionately called “A Tlus”, to the Criminal Investigation Departmei:t
(CID) of Ghana Police Service, both dated 5™ September, 2017. One of the statements is
handwritten and on a Ghana Police Statement form and the other is a transctibed
statement with each paragraph bearing the official stamp of the Deputy Director-
Gereral, CID. Each page of the transcribed statement also bears Mr. Asare Obeng’s
signature and the date at the top left-hand corner and only his sighature at the bottem
right-hand corner, except for the last page. Mr. Kwame Asate Obeng (A Plus) stated in
the handwritten statement that: T wish 2o state that I have never said anywhere that the iwo (2)
Deputy Chiefs of Siaff at the Presidency have taken bribe-money.”

With regard to Lis transcribed statement, A-Plus stated that when Dr. Felix Anyali was
appointed as Ag. Chief Executive Officer of KBTH, he visited several departments and
concluded that efficient Hospital Information System which links u.its aand equipment
such as X-ray, C1' Scan, Laboratory to indicate actual services rendered was vrgendy
necded to stop the revenue leakage and improve KXBTH’s fin-1.ces.

5
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Mr. Aszre Obeng indicated that Management of Kotle Bu Teaching Hospltal nad Lad

arrangements beicre the appointment of Dr. Anyah with Stanbic DZank to develop

software for KIBTH, which will efficiently stop revenue leakages in the whole Hospital

inparant Tano~ ~F I o0ls oo

. . .
He futthet stated that the munsgement Team of Kotdle-Bu

inchydine the mortoar foe

.

Teaching Hospitgl also saw that it would be in the public interest if one Bank (Stanbic
g 4

Bank) cid the collectica for KBTI as UniBank has had several weaknesses starring from

the SELECTION STAGE through to where THEY ARE IMPLEMENTING.



r. Asare Obeng stated also that the hospital interviewed 9 Banks

lection aftetr which !

ank. Ihe 5 Banks were scoted on a scale ofl — 5 in the areas under consideration.

The analysis produced the following results in order of performance:

NAME OF BANK SCCRE

iis Stanbic Bank ’ 594

2"° GT Bank 58.7

3¢ Universal Merchant Bank © BF4

4t UniBark 55.4

5% Ghana Comumercial Bank 43 s
STANBIC BANK SCORED EXCELLENT in selecticn

4 s

According to Mr. Asare Obeng, by a letter dated 14™ September, 2015 the then Chicf
FExecutive Officer of KBTH wrote to the Controller and Accountant General indicat'ng
the decision to choose Stanbic Bank and UniBank. The Controller and Accountant
General in a letter dated 14™ October, 2015 through Mr. Seidu Kotomah, Deputy
Controller and Accountant General, replied to the CEO of KBTH with cepies to cther
avthorit'es. The Deputy Controller and Accountant General made some comments
about Stanbic Bank and UniBaik and recommended that 6 additional banks shculd be

considered.

The corunents made on the performance of UniBank suggested INEFFICIENCY 1M
TS OFERATIONS AND THIS AGAIN WAS EVIDENT I KOLLE LU
TEACHING HOSPITAL IN 2017.

O 28" June, 2017, Mr. Asare Obeng said that KBTH team of about 10 Directors aud
the Chief Executive Officer went to seek clarification at the Ilagstaff House with the
Vice President.

th 5 ’ LT . 4 :
On 5% July, 2017 the KBTH Management Team wert to the Flagstaff Housc agrin to
confer with the Vice President on challenges facing the Hospital. Scme cf the issues

discussed included:

° timely access to comprehensive revenue information
2 gencral data shating within hospital

® inefficient billing system and gaps

2 nultiple integrations and interfacing

s Mt r\ f'1v o Pffm‘f

o patient data protection

lack of setious commitment in financing tl.e hospital’s needs



In the -same meeting with the Vice Ui’esident, Man

* Randess

ABATVEAAL

-of Using 'St

’rcsldent agreed that it makes economic and efncient management sense to use Stanbic
Bank as one Revenue Collection Bank and to use its Premium Billing and Revenue
Collection Software to better manage KI'TH financially and enhance its operations to
prevent the loss of lives and increase its revenue.

~The Vicé President also agreed ‘that Ministry-of Finance should not decide the on-rite

bank for Korle Bu Teaching Hospital.
Following the meeting, on 12" July 2017, KBTH Management Team sent a ledter ¢f
Tc“mnatloq of Agreement between KBTH and UniBank giving a 90-day notice.

Following the Termination of the contract between the two parties, Mr. Asare Cbeng
indicated that Mr. Asenso-Boakye and Mr. Agyemang-Manu called Dr. Anyah to
cancel or stop the Termination of the contract between KBTH and Unibank. He furtl.er
stated that “several pressures were put on Dr. Anyab to cancel the Termination of Agreement  even

though it was Korle Bu Teaching Flospital’s Management Team decision and not the Acting Chief
Excecntive Officer’s personal decision.”

Mr. Asare Cbeng alleged that Mr. Asenso-Boakye and Mr. Jinapor took advantage ¢ f
their positicns as government officials to favour a private business — Uni"f’?)am( Ghana
Limited — to the Qh'fsﬂ-dvaﬁtage of the Public Interest. He further stated that Mr. Ascaso-
Bozkye and Mr. Jinapor “are extending protoction, favouritism towards Unibank for ifs ¢perations
in Korle Bu Teaching Hospital in exchange for UniBanR’s contributions towards political Campaion.
According to Mr. Asare Obeng, this ‘% a corrupt conduct.” He also said that “for UniBank fo
profit inappropriately from their position in the operations and perpetuates loss of revenne, loss of human
lives in KBTE becanse of their coniributions to INPP is also corrupt™.

He again stated that for “Mr Asenso, Mr. Abu Jinapor and Mirister of Health 11 be de. :anding
Acting CEO of KLTEH to withdraw the Termination letter sent to UniBank or else bis perceived

preference for KBTE Board Chairman nuy be changed amonnts 1o political Exctortion”.
74 S )

3.2.5. Pen Drive of Joy Fin’s Super Moming Show

Mr. A Jinapor also enclosed to his response to the Commission a pen drive containiny a
recording of a public interview between the Host of Joy Fm’s Super Morring Show and
Hon. Kvaku }L\'g;/una.10-Mam1 the Minister for Health. The Minister expuined on the
Shoew the steps he took when his attention was drawn to the issue at Kerle-Bu. The
Minister also said ke “ff%cially instracted the CEO of Korle-Bu to rescind his decision to termine.:

UniBank’s coniract”

3.3. Responce by Mr. Francis Asenco-Boakye
h .
On 6™ October, 2017 the Commission requested Mz, Asenso-Boukye in a separate letter
to submit his comments on the zllegations. In a writtun response doted 10% October,
I :

2017, Mr. Asenso-Borkye also denied all the allegations made against him. Again, he al~o
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Eccellency the President, somelime in Jate August 2017, instructed the Ghana Police S
an investigation into a Facebook post made by Mr. Kwame Asare Obeng, aka A-Plus, in which e
accnsed me and nry colleggus, Mr. Abu Jinapor, of being corrpt, stupid and thieves. The Police, as part
of their investigations, invited me 1o provide a wrilten response fo the events that apparently conslituled

the basis for Mr. Obeng’s posis”.

He stated that, “The report of the Ghana Police Service, following the completion of tieir
investigations, concluded that the ailegaiions of corryption made by Mr. Kwame Asare Obeng against e
was baseless, unsubstantiated and withont merit”. Continving, he said “Mr. Obeng denied caliing
myself and Mr Jinapor thicves when coniacted by the Police althongh hbis Facebook pot was
unambignons. This inconsistent position of Mr Obeng has now become bis hallmark. Indeed when offered
by media honses an cpportunity io provide evidence of bis allegations, Mr Obeng goes on a circuttors
Journey that is wholly intangential”. )
Mr. Asenso-Boakye highlighted the role of the Office of the Chief of Sta'f, iridicating
that, “One of the cardinal duties of the Chief of staf] (and by extension the Deputies) is fo ensure it
the President’s appeinioes are discharging their functions properly and in accordance witl due process”.
With regard to the termination of uniBank’s contract to provide on-site banking reverue
collection services to Kotle-Bu, M. Asenso-Boakye said his advice to Dr. Felix Kwaku
Anyah, the Acting Chief Executive Officer, was in line with best practicc and ovr
procurement rules. e said his advice was to the effect that, “in the adsence of a duiy
constitnted soverning Board and without giving a fair opportunity for the affecied party fo coripote

favourably, the action conld be miscenstrued as being bias, discriminatory and unjusiified”.

Mr. Asenso-Boakye emphasised that, . . no material benefit accrued to me in the cischarge of
my duties. T acted within the limits of my anthorily in a fair and conscientions manner wiih e
paramonnt consideraion of consolidating cordial relations and harmony beswwen Korle-Bu cnd il’s
constitutional partners”.

3.3.1 Summary of documents Mt Francis Asenso-Doalye attached to iz
comnients

3.3.2. Statement made by Francis Asenso-Boakye to CID

The Comu
Asenso-Boakye, Deputy Chief of Staff, to the Ciiminal Investigation Deprrtment (CID)

&

. 8 e 5 h . . i
of the Ghana Police Service, dated 7™ September, 2017. Mr. Francis Asensc-Foalye

ssion reccived a transcribed copy of a statemnent made by Mr. Prancis

wrote that his colleague Deputy Chief of Staff, Mr Samuel A. Jinapor, drew his attention

to the fact that Korle-Bu Teaching Hospital had terminated a cotitract/an ags

between orle-Bu and UniBank.

Me. Ascnso-Boakye stated that, “I contacted ihe Chief Execntive of the Korie Bu 1eaching
Haspital to understand the issnes leading to the said tervzination. In discissing the dssues, I did not put

Gy pressuse, what.oever, on him to rescind the decision 1o teriminate, as has been mischievoush and



4.0,

¢ ote do owas to draw the

D 2

]

a competing parly.”

He said, “the decision was wiihe.t the consent and approval of a governing board, which was yet fo be
constituted. 1 pointed this fact out jo the Chief Excocutive”. Again, “the parly affected wes not given an
apportunity o make a connter offer/ propesal. This created an unequal playing field and was neither fair

ror _/lllzid'zeu . Additona Ly, “Unilenk as a local bank wonii be h/mmj disaaraniagea Li J1 wum ' 443

business.’

He furiher ctated that, “I did not at any time in 11y interaction with /he (/MJ Executive
ke a deomand o1 hins forany favours that would inure to my personal benefit, or seek any morziar
J ) i

consider.ition froms bin.”

He conciuded his statement as follows: “T believe these allegations are nolhing but o vicons
"
atierpt to syear me with a view 1o soiling my bard won reputation and bring my office ii:to disrepute.
Dt inclined 1o believe that this unwarranted acerisation is in response 1o my inability to accede 1o Lis
g
[Asare Obeng’s] request 1o get the Controller General to give him a printing contract.”

3272

3.3.3. Whatsapp message from “4 Plus” to Mr. Asenso-Boakye

The Cor“mrﬂon received a copy of a WhatsApp message sent by “A Plus” to Mr.
kye, Deputy Chief of Staff, dated Tuesday 25° ™ April, 2017, which the

latter atnc} to his comments. The message purportedly sent to Mr. Asenso-Bozkye

Francis A ;so—ii

from “A-Phus” reado as follows: “uow you be deputy chief of staff so when I spend precions t.me fo
drive my 6.3 litre engine 1o ask you to make a single call you hrow your weight about. Masa I went 1o
the man wiyself. You people think power is_forever. Me a no see any of you seif. You know what pecple
went through for you to become deputy chief of staff? Just phone call too you are acting as if somzone is
asking you to kill Josus. Abore. A for make you know.”

MACDATE QF THE CCMMISSION
4.1 THE 1992 CONSTITUTION
Article 218 (a) and (€) of the 1992 Constitution, provide for the functions of the

Cor.mission, which include the duty:

218 ") to investigite complaints of violations of fundamental rights and fieedom, injustice, abuse of

power and unfair treatment of any person by a prblic officer in the excritse of bis offiil duties.”

4
218 (e} to investigate all iniances of alleged or suspected corription and the miscppropriation of publ:
mongys by cfjicials and to tais appropriate mjv&, including resorts to the Atiorney-General and
Asuditor-General, resulting from such investigations”.

4.2. THE COMMISSION ON HUMAN RIGHTS AND ADMINISTRA{IVE
VVJS'"“]CL ACT, 1993 (ACT 456)
S. 7 (1) (a), (b) and (f) of Act 456 in accordance with ¢:“ic'e 213 of the Constitution,

revide for the functions of the Commission as foliows:



abuse of power and szap," treatinent of any person by a pz/wu officer in the exercise cf his official dutr

7(1) “(b) to investigate complainis concerning the functioning of the Prblic Services Compission, ihe
cdministrative orgaps of ihe Stale, the offives of the Regional Co-ordinating Council and the District
Assembly, the Armed Faives, the Police Service and the Prisons Service in so far as the complainis relate

iy 1he ]L,’zz/,;,"e to aclieve a balancsd Jz,‘*’laz‘lﬂzm o] those services or ﬂqzm/ access bj [’L/ 10 the recruiiment 9]

Lhose services or fatr administration in relation to those services”:

7(1) ") 10 investizate ail insiances of alleged or suspected corruption and the misappropriation of p.llic
moneys by O/ﬁé‘ld/.f and 1o take appropriate sieps, including reports to the Aitorney-General wnd the
Anditor-General, resnliing from such investigation''

4.3. COMMISSION ON HUMAN RIGHTS AND ADMINISTRATIVE JUSCTICE
(INVEETIGATICNS FROCEDURE) REGULATIONS, 2010 C.1.67
Regulations 5 (1) (a) and (L) of C.1. 67, 2010 provide that:

"5(1) The Commission may receive or act on an allegation from ainy source in respect of
a.alleged or suspected corripiton, and
b. miisap] ropriation of public moneys by officials.”

APPIICATLE CONGTITUTIONAL ANWD LEGAL FRAMENV/ORX
5§ Ghana’s Constitution, 1992

The Comitnission’s work ”“nemlly, especially in the aiea of anti-corruption, is guided by

3.0,

My

the all-embracing values and principles undetpinaing the 1992 Ceustitution which, inter
alia, compri:?e Ghana’s commitment to “Freedom, Justice, probity and
Accountability”. Again, the Directive principles of State Policy, particulatly article 35 (7)
provides as foﬂows.

"T he State shall take steps to eradicate corrmpt practices and abuse of power”.
£.2.  The Criminal and Other Olfences Act, 1560 (Act 29)
Seciion 239 (1) of Act 29 provides that:

“A putlic ofiicer or jurcr who commits corruption, or wﬂ ful oppression, or

wtortion, in respect of the duties of cfﬁce, co.mmits a misdemeanour”,

Explaining the térm “corruption by public officers”, section 240 of Act 29 provides:

“A public offices, juror, or voter commits corruption in respect of duties of
office or the vote, if the public offices, j:.:or or voter dlirectly or indizectly

agrees or offers to perseit the conduct of that person as a public offices,

juror, or voter to be influenced by the gift, promire, or prospect of a
v:luable’ consideration to be receive:! by that person or by any other
person, from any petson”.
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of the Ghana T‘oLce Service has mr_eady mvesUgatcd the instant ul egations and drawn its
conclusions. There are various facets of the evidence on record swhich would
considered in this regard.

6.1 -the Complainant
The Complaina 't stated in the CC‘?QpLd it that he was calling on the Commission to
“invesugate the infamous alleged crime of “thievery’ and ‘corruption’ perpetrated by the
Det*uty “Chiefe- orq‘ﬂff ” He further requested that “a leak ed tape which captures a
dialogue between the com Dlamant Mr. Kwame Asare Obeng (A Tlus) and a DelNLy
Dkrector Generzl of the CID, Mrs. Tiwaa Addo- Danou“u in the course of the
investigations” would be “scientifically validated” by the Com nissicn. 1le believed e
“Cxecdhun/ and Integrity of the Ghana Police Service will be brought into qﬂesticn if
proven beyond reas nthle doubt that, the voices in the tape are voices of Mr. Kwarne
Asare Obeng and Mrs. Maame Tiwaa Addo-Danquah”.

s
urthermore, the Complainant noted thus:

“The authenticity of the final investigations teport released earlier by the CID,
which ‘sought’ to clear Mr. Francis Asenso-Boakye and Mr. Samuel Abu Jitapor
Is in a state of immense and intense incredibility due to the emergence of the tape
attached” (emphasis added).

He fnally called on the Commission to “invest g ite and establish”, among others,

“vhether or not the investigations as reported by the CID of the Chana Police Service
g y C
o tids matter is credible.”

Cleady, the Complainant admits that the matter has already been investigated and a fina!
investigations report released by the CID.

6.2.  The Respondents

® As proof of the matter having been investipated by the CID, Mr. Samuel A.
Jinapor zituched to his comments to the Commission h“nd'wrﬁten statemeats
rmade by Dr. Felix Kwaku Anyah and Kwame Asare Obeng (a.ka. A-Flus) to the
CID on 5" September, 2017 and 6" September, 2017 respectively. There is also a
transcribed statement of Kwame Asare Cbeng to which he appemded his
signature also on 5™ September, 2017 and with every paragraph marked with the
starup of the Deputy Director-General, CID.

In fact, Mr. Samuel A. Jinapor indicated that sorae indivicuals made statements to
the CID which suggests that sorne investigations had commenced. But he ¢'d rot
state whether the CID concluded its investigations cr not.

S
jrid
Sl

On his part, Mr. Francis Asenso-Boakye stated in his comments on the
allegations that sometime in late August, 2017, His Excellency the President
instructed the Ghana Police Service to conduct an investipation into a Facebook
post made by Mr. Kwame Asare Obers (a.ka. A-Plus) “in which he accused me
and my colleague, Mr. A. Jinapor, of being corrupt, stupid and thieves.” Mz,
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dee; a transeribed version: aated

Mr. Ascnso-Boakye stated in his comments thus:

“The report of the Ghana Police Setvice, following completion of their

investigations, concluded that the allegations of corruption made by Mr. Kwame
453

Asare Obqu qga, 1St me was base ess, unsubstantiated and without merit
(¢cmphasis added).

6.3. The Criminal Investigations Department (CID) of the Ghana Police Service

The Commissicn has formally requested for a certified true copy of the Pclice
Tnvestigntion Report on the allegations made by Mr. Kwame Asare Obeng (a.k.a . A-Plus)
against U ¢ Deputy Chiefs of Staff Although the Commission has not'yet secured a CJ*“]

of the said Investipation Report, DCOP Maame Yaa Tiwaa Addo-Danqguah, Actin

Director-General, C D, bhas intimated on phone that the Police duly 1 lVCSt‘(’a&\.x]’ tn.e
matter and, issued a teport. She said the report was signed by the Inspector-Gereral of
Police (T,GP).

From the availzble evidence, therefote, thete is no denying the fact that the allegations
the Commission is being called upon to investigate have alreacy been investigated by the
Ghana Police Setvice and a Report duly issued.

[SCUES FOR DETERMINATION
everal issues emerge for determination, namely:

O

1
i

@) Whether the Commission can investigate a mat‘ter which
investigated and concluded by the Ghana Police Service (CID).

was already been

i) Whether KBTH terminated its contract for revenue collection with vniBank.
/

(1) Whether Messrs A. Jm(‘por and Asenso-Boukye, Deputy Chiefs of Staff, asked
the Acting Chief Executive Officer (CEO) of KBTH to cancel/reverse the
termination of the Hospital’s contract with uniilank.

(/)  Whether the two Deputy Chiefs of Staff eaguged in any corrupt practice and
abuse of power in asking the Acting Chief E\ccm ve Officer (CEO) of KBTH to
cancel the termination of uniBan k’s contract.

") Did Kwarne Asare Obeng (ak.a A-Plus) have any ultericr muctive for makin:r the
allegationss against the two (2) Deputy Chiefs of Staff

)

(vi)  Whether the phone conversation captured on a CD Rom relates to the matter
under investigation and, if so, whether the conversation is between Mrs. Tiwa
Addo-Danquah, Deputy Director-General, CID, and Mr. Kwame Aszre Obeng
(a.k.a. A-Plus), the original Complainant

(vii) ~ Whether it is appropsiate for the Comimission to investigate allegation:
professional misconduct against a Poiice Oifice
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H\lc investigation was conuhcmd in terms of Articles 218(a) & (¢) of the 1992
Constitution and Sections 7(1) (a) & (f) of Act 486 and comprised the following

th:

A

‘The Complainant (D‘.(’MOG) represented by Mr. Edward Tuttor and Mr. Dauicl Annan,
Executve Convener and Director of Operations respectively; and '

DCOP Tiwaa Addo-Danquah, former Deputy Director-General, but now Actng
Director-General, CID.

~
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The comjuam received from the Dynamic Youth Movement of Ghana (DYMOG)
CD Rom from DYMOG

Response to the allegations by Mr. Samuel A: Jinapor .
Response to the allegations by Mr. Francis Asenso-Boakye

KBTH letter terminating the contract of uniBank

uniBank letter of response to KBTH on termination of the contract

Copy of Statement by Dr. Felix Kwaku Anyah, Acting CEO of Korle-Bu to the CID
Copies of Statements by Mr. Kwame Asare Obeng (aka A-Plus) to the CID — one
hnndwm‘:eu on a Police Statement Form and the other a traascribed version.

Pen Drive of Joy FM’s Super Morning Show

Cepy of transcribed version of statement by Mzr. Francis Asenso-Boakye to the CTD.

Whatsapp message from “A-Flus” to Mr. Asenso-Bozkye.

SUMMARY OF EVIDENCE/INFORMATION

Adcquate summary of the evidence/information has alteady been provided under
Summary of Allegations and the Respondents’ Positicu. The foﬂowihg précis of
terviews conducted is intended to augment what has been sunmarized eatlier:

The Complainant

'The Commission held two separate interviews with represcntatives of the Corplainant
organization. At the first meeting on 5% October, 2017, the Complainant said the
allegations involved here relate to corrupticn and “thievery”, which are the words of A—
Plus. The Complainant said they had no idea of what the specific allegations are and that
whatever they know they heard on social media. The DYMOG urged the Commission to
go into the mat ter and bring “clarity and finality” to it. ‘The DYMOG stated that the

reasont for commg to the Commission was for “a control experiment”. The DYMOG

representatives said they were orﬂy caling for an independert job to determine whether

the Police did a good job or not”.

nterview on Qr\m Qctober. 2017
e, Ul

the Cornloineat cgenred th
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At the second 4

Connnis#mn of its full co- opcmLon in the invectigation, adding that, “we do not have
evidence an ;whcrb, all that we have is what we have given to the Commission.

ector-General, CID, hut now Acong

1ICOP Tiwaa Addo-Danrah, former Denuty T
rector-Gerieral




- interview with DCOP Tiwaa f\u*f) Danquah, she confitmed

ated the allegations

5

that the Police

-
ff. She

st ‘U‘Tw ’w) ‘\ix7l y (J} b ol

said tl’\e Po ice Investigation Report was duly slgned by the Inspector- theml of Police.

ANALYSIS OF THE EVIDENCE

@

@ Whether the Commission can lnveﬁigf a matter_which has _been

5 o
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oatca unﬂt conc

The Complainant has made it abundantly clear that the Commission should investigate
the same al eg’xt'ot s which the Ghana Police Service had eatlier investizated. He stated in
he complaint tl‘ax, “We are only calling for an independent job 1o determine whetber the Dolice did a
crediblejob or mot”. 'The Complainant has stated that he does not have any fiew or fresh
evidence to add to what Mr. Kwame Asare Obeng submitted to the Ghana Pclice
Service. In effect, the Complainant is calling on the Commission to investigate the
matter de 76v0.

El

It is relevant to state the subject matter of the allegations investigated hy the CID. The
[{¥h] 1

crux of the 2llegations relates to corrupucn bribery, collection of kickbacks, “thievery”
and abuse of power. The question is: ate these matters the Police can investigate?

Firet of all, Article 200 of the 1992 Constitution endorses the existence of a Pclice
Service of Ghana. Article 200(1) of the Constitution states as fellows:

“Tlere shall be a Police Service of Ghana.”’

Agzin, the Police Service Act, 1970 (Act 350) states the functions cf the T'clice Service.
Section 1(1) of Act 350 states thus:

“It shall be the duty of the Police Service to_prevent cnd detect crise, to apprehend offenders,
and to maintain pub/zc order and the safety of persons and propersy” (erphasis added).

The Police, therefore, exercised their function by investigating the matters Mr. Kwame
Aszre Oberg complained about. In fact, the frontiers of corruption ate broad. Most of
its strands are of criminal import. The only strand of corruption over which the
Commission has exclusive power to investigate is Conflict of Intcrcst.

In Okudzeto Ablakwa (No.2) v. Attoruey-General & Obetsebi-Lamtey (No.2) (2012) 2CGELR
846 (hercinafter referred to as “the Okudzeto Ablakwa Case”), the question as to the
pprooriste forum for investigating complaints of coniict of intetest 2 |

officers under Asticles 284 and 287 was settied by the Suprerze Cour

“
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In the Okudzeto Ablakwa Case, refirence was m wde to the decisior. of the Supremie
Court in Yeboah v. Mensah [1998-99] SCGLR 492, which zlso endorsed a sinidlar decision
of the court in Edusci v. Attorney-General [1996-97 7 Y ( GLK 1 and Edusei v. Af*army«Gﬂ/'fm/

[1995-$9] SCGLR /53. In the eatlier case of Yeboah v JH. Mensai [1558-99] SCGLR
492, the Supreme Court, per Hayfron-Benjz 'qm,jq(,, held that:

“When a remedy is given by the Constisntion and a forum Is given by either itself or statste jor
ventilating that grievance, then it is to that fornm that the ])/az,wzjjf may prosent his petizion.”




®

investigate aﬂeg tions of co nﬂict of interest. N( ne of the issues mvestlgated by the
Police falls into the class of conflict of interest. The issues fell within the criminal
mandate of the Police which they duly exercised.

In the instant case, the Police have investigated the allegations and concluded cn same.
That notwithstanding, the Commission is being invited to conduct investigations into the

s time siaiely Tepdor o copiintinn  Shiemer v ool e
same aliegalions which botaet on corruplion, “iaievery and abuse of powet.

It bears emphasizing that the Commission is not investigating the Police Service in this
case, but rather two (2) Public Officers — Deputy Chiefs of Staff. It is provided under
Section 7(1) (b) of Act 456 that one of the functions of the Commission is:

-

“to_investigate complaints concerning the functioning of the Public Services
Commission, the administrative organs of the State, the offices of the Regional
Co-ordinating Council and the Disttict Assembly, the Armed Forces, the Pclia
Service and the Prisons Service in so far as the complaints relate to_the failure to
achieve a balanced structuring of those Services or equal access by all to the
recruitment of those services or fair administration in_relation to those services”

(emphasis added).

The Corplainant has invati "nbly complained about the “functioning” of the Police
Service and the failure of the said Po]icu Service to achieve “fair administration” in
relation to the services the Police Service provides. One of the services of the Police
Service has to do with investigation of complaints. When the Police Service fais to
ender efficient and ctedible service to the public, the Commission is empowered wxde;
tion 7(1) (b) of Act 456, on a complaint brought by a member of the public or as in
this case, by a non-governmental organisation to investigate the Police Service.
From the available evidence, and in the citcumstances of this particular case, the
Commission is satisfied that the law is clear that the Commissicn can investigate the
Police Service and rake its own findings of fact on the same allegations which the
Police Service investigated.

1

(i) Whether KBTH terrinated its contracis for revenue collection wvith un' Zank.

Mr. Asare Obeng (a.ka. A-Plus) said in his statement to the CID - the transcribed
version — that fellowing consultations that the Management of KBTH had with the Vice-
President at the Flagstaff House on 28" June, 2017 and 50 TJuly, 2017, on sorne proposrds
put forward by the Ministry of Finance on whether to maintain either one cr two barks
for the billing agd collection of revenue at Korle-Bu, “Management Team on 12" July,
2017 sent a letter of TELMINATION OF AGREEMENT between Korle-Bu Teiching
Houpital and UniBank giving 90-day notice.”

The letter dated 12 July, 2017 and signed by Kwame Gyamf, Esq. Soliciter, KETH,
addressed to the Mar naging Director, Unisank Ghana Limited, with a copy to i he Chiet :
Executive Officer, KBTH, reads in part as follows:

“Pursusnt to a Memorandum of Understanding (MOU) dated 27" day of M 2y,

16 executed between your outfit and KBTH, KBTH agreed for your outfit to
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Further, clause 10 of the MOU provides any of the parties the option to
terminate the agreement by giving a Ninety (90) days written notice. ot the

5

avo'dance.cof doubt, the said clause 10 states as follows:

,,,,, — T % 41

EUSIN) 1;\ u\upu.ugu.l LTy D«, terminated uy either t,.,u) “hgj

ety
(90) days written notice. The termination of this agreement for any
reason shall be without hrc,udlce to any right or © L,Lgahiorm which chall
lave accrued or become due befween KBTH and uniBank pricr to the
date of termination”

Consequently, we wich to notify you and your outfit of cur decicion to tertminaie

the above noreement as skzpulatcu (emphasis added)

-1

e Cormmission finds as fact that KBTI terminated its billin ne and revenue collection
contract with UniBank.

i)  Whether Mescrs A Jinonor and Francis Asenso-Boakye, Deputy Chiefs of Staff,
~sked the Actine Chief Executive Officer (CEQ) of KBTH to cance! /reverse the
termination of the Hospital’s contract with uniBank.

The evidence teveals that following receipt of the Termination cf Agreement letter,
Unilenk per Michacl Anokye, Head, Legal Department, wrote back io the Sclicitet,
KBTH, on 17" Avgust, 2017 with copies to His Excellency The Vice President, The
Hon. Chicf of Siaff and several other authorities. In the letter under reference, UniBink
informed the KBTH thus:

“We are aware of your right under the termination clause in the MOU, but as
partners in the celxveLy of healthcare services, we would have thought that your
action would have been preceded by a discussion with us on any issues of
concern to the hospital, especially as we have gone far in the proce~*s of
procuting a state-of-the-att Hospital Management System for the hospital, bascd
upon your request”.

Fur hermore, UniBank concluded its letter as follows

“In the light of (he foregoing, we request that yor sider your decision to
terminate our agreement. We further request a tecting with management of
KETH to discuss any issues of mutual concern and the way forward” (emphasis

added).

M. Asare Obeng (a.k.a. A-Plus) made s seve:al ‘.Heémcn_s in his transcribed siatement to
the CID. Hea hueged that:

“Mr. Asenso and Mr. Jirapor called me several times as well as Dr. Felix Anyah
te stop the Termination of Agreement with uniBark because uniBank has made
donations to New Pattiotic Party Pclitical Campaigrs”




“The Minister of Health also called the Acting Chief Exccutive while we wete
together to stop the Termination Letter to uniBank”.

Again, A-Plus ¢ laimed that

“Several pressures were put on Dr. Felix Anyah to cancel the Terminaticnh
l

Ar J.LL TN EVED Luuugu it 'was Axugp—.uu T (.hiub' IAooyum ) :«mhw uuuu Tearx
decision and not the Acting Chief Executive Officer’s perscnal decision”
Dr. Felix Anyah, Acting CEO, KBTH, also alleged in his handwritten statement to the
CID that:

(13

e Minister for Lands, Hon. Mr. Peter John Amewu, Minister of Health,
Hon. I(W:iku Agyemang-Manu and the two (2) Deputies of Staff, Samucl A.
Jinapor and Asenso-Boakye requested me to reverse the decision to terininate tae

MOU with UNIBANK”.

Dr. Felix Anyah said the Government officials mentioned above did not give reasous for
the request “but just that they want UNJBANK to continue to coilect Kotle-Du’s
revenue, period.” Concluding his statement to the CTD, Dr. Anyah said:

“The pressure and frustrations encountered gave me no option to write a letter

telling vaiBank to disregard my eatlier leiter on the termination clause it the
MOU”.
M. A Jinapor indicated in his response’to the allegations that “the management of

aniBank Ghana Limited lodged a complaint to the office of the CL fof Staff, throug
ine, to the effect that their contract for the receivership c¢f revenue with Ixorleu
Teaching Hospital had been abrogated .

Mr. Jinepor stated that:

“This complaint was a follow up to a protest letter addeessed to Korle-Bu
Teuching Hospital and copied to the Presidency. /\ the schedule officer in
charge of petitions anc 1/or complaints at the Presidency, the mranagement of
uniBank followed up on their letter for purposes of seeking a res solution to their
gtievances. This was absolutely in accordance with the practices, ccnveniions
and procedures at the Office of the President” (emphasis added).

M:. Jinapor adn qt*‘cd that he telephoned Dr. Anyah, “a colleagus i Goverrmen AL, to seek
clarity on the matter”. Unfortunately, according to Mr. Jinapor, Dr. Anyah said “he was
at 4 District Chief Executive confirmation event in the Volta Region.” He szid Dr.
Anyah promised to call back so they discuss the muatter but the latter never did. Mr.
napor said they spoke for only two minutes and since then he has “not seen ard/or

spoken to him again.’

P

Mt. Jinapor JCVLCdﬁd that he brought the matter to the attention of the Hon. Chief of
Staff and the Supervising Minister of Forle-Bu Teachi 1g IT( pital (i.e. the Hon. Minister
of Health) and together they discussed the matter whereupen Hon. Kwaku Agyemang-




Minister, “resolved to mke up the matter with the management of the

Ce My y lier brought
of his cclluwue Deputy Chief of Staff Hon. Francis Asenso- Lo kye, “who also
1 to take the issue up.”

c T &
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fter 1o the

i’s apor also admitied

On Lis part, Mr. Asenso-Boakye dilated on the role of a Chief of Staff. Fle said that

“One of the cardinal duties of the C1”1€f< £ Staff (anu b 7 extension the Deputies)
is- to -cosate- thats the- President’s™ appointees are. discharging theie-functions- -
propetly and in accordance with due piocc~ The President is cornmitted to
good governance and acccuntablhty and wholly ex pﬂctC that all his appoi

xﬂl Perf( rm their routine tasks faithfully and in the supreme intevest of our

couk}try g

x N

Referring to his involvement in the handling of the uniBank cemplaint, Mr. Ascnso-

Boakye stated as follows:

. .'my advice to Dr. Felix Kwaku Anyah, the Acting Chief Executive Officer,
wis in line with best practice and our procutement rules. My advice was to the
offoct that. in the absence of a dulv constituted coverning Bozrd and without
oiving a fair opportunity for the affected party to compete favon wrably, the action
LouAd be mi sco‘ustrucd as being bias, dlsc;nn‘natorv und unjustified.  Such
actions, likely to bring the institution in which he heads and potentially
government into long drawn out dispute ought to be avoided.”

Mt. Aseaso-Bozkye reasoned that:
“Dz. Anyah was of course at liberty to accept or reject my wdvice, given without
threat or intimidation”

In a joy FM’s Super Morning Show involving the Hen, Minister for Hezlth, Mr. Kwaku
Agyernzng-Manu, which was captured on a pen drive, the Hon. Minister explained how
he mtemonel to cause KBTH “to rescind a decision to cwccl a uniBank contract and go
with Stanbic Bark for the provision of collections service.” He admitted on radio that it
as Mr. Abu Jinapor who hinted him about the termination of the uniBank coatract and
\xhcn he checked with Dr. Felix Anyah, the CEO of KBTH, he confirmed that that lad
happened.

The Hon. Minister of Health said during the Show that when Dr. Anyah was appointed
the CEO, he informed him that he (the Minister) was worling with His Excellency the
President to get a Board in place for Korle-Bu. And thatin the - absence of the Board Dr.
Anyan should be consulting him on key dccisions he wanted to take. However, the
terruination of the uniBank contract was done on his “blind side.” The Hon. Minister
said eniphatically that he:

“Officially instructed the CEO of Ketle-Bu to rescid his decision to terminate
uniBank’s contract.”
Mr. Kwaku Agyemang-Manu, the Hon. Minister for Health, also cpoke about the

plications of what Dr. Anyah had done and noted that:




“This was not the time for Sr““ncbocv to go to caurt. and attract a judgment.
,uetn T

From the available evidence, the Commission finds as fact that Messrs Abu Jinapor aﬂd
Francis Asenso-Boakye both intervened in sccking clarity from the Acting Chie

Executive Officer of KBTH about the termination of the Hospital’s contract Wmh
uniBank. The Commission is satisfied that the two officials intervened within the
reasonable arnbit of thelr office. Other Govcmmc:‘f officials, notably the Minister for

T, vy

,C:u‘u‘, also intervened in the matter. -~ Hotwever from the

-Lands and the Minister for
preponderance of ev1denced adduced, the Commission is satisfied thqt the directive for

a reversal of the termination came from the Minister for Health Honorable Kowaku

Agyemang-Manu.
2y

(v Whether the two Deputy Chiefs of Ste{f engaged in any corrupt practice and
abuse of power in requesting the Acting Chlef Fxecutive Ofﬁcer of KBTH to
cance /reverse the termination of uniBank’s contract.

M. Abu Jinapor categotically denied “any allegation of corruption and /ot wrong doirg
in all ’ﬁy dealings in this matter and indeed in tLe discharge of all my duties as a pubilic
officer”. He added that:

“These interventions [ made werc regular and absolutely consistent with the
cfficial duties assigned to me by the Chief of Staff. T atn required to diligent!
q
and jusily deal with all complaints and/or petitions lodeed to the Office of the
Y
President, be it written or oral”.

b
3

o

1 2 similar fashion, Mr. Francis Asenso-Boakye also indicated that:

“I must herein reiterate that no material benefit accrued to me in the discharge of
my duties. I acted \Vlﬂ’: the limits of my authority in a fair and conscientious
manrer with the pmn houit consideration of consolidating cordial relations ana
harraony between Korle-Bu and its institutional partners.”

Apart from alleging that some samed Government officials mounted “pressure” cn him
to rescind his decision, Dr. Anyzh has also not alleged any corruption and/or bribery ca
the part of Messrs A. Jinapor and Francis As enso—Loakye.

Significantly, in his handwritten statement to the CID dated 5 Septembet, 2017
Wuyarme Asare Obeng (ak.a. A-Plus) wrote thus:

-

“I wish to state that I have never said anywhere that the two (2) Deputy Chiefs of
Staff have taken bribe-nioney”.

Accordingly, based on the incontrovertible evidence available to the Commission, the
Commission is satisfied that the Respondents did not engage in any corrupt prictice or
aLuse of power when they lutervened in the cancellation/reversal of the termination of
uniBank’s contract with the KBTH.

) Did A-Plus have any ulterior motive for making certain allegations «
two (2) Deputy Chiefs of Staff ?
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ecord shows ﬂ'wr apart fic

Althouoh the evidence on

i romunent rs o State ~ Hod, Peter John Amcwu Minister tor iands, and
Hon Kwaku Agyemang-Manu, Minster for Health — also intervened on bchalf of
uniBank, Mr. Kwame Asare Obeng (a.k.a. A-Plus) seems to have taken a a swipe at only
the Deputy Chiefs of Staff in h’s statenent to the CID. Meanwhile, the scope and extent
of the intervention by the Minister for Health surpasses that of the 2 Deputy Chiefs of

taff. Could there have been sny undeslying reason for Mr. Obeng’s behaviour?

In his response to the Commission, Mr. A. 'Tihapcr said he has had o ly “two encounters
with A-Plus since my appointment as Chief of Staff and on both occasions vﬂey were at
is instance.” Mr. Jinapor cluimed that Mr. Obeng (A-Plus) visited his office znd
“sought my assistance on a complaint by an 1rrponer regarding efficiency at the port”.
In any case, Mt. Jinag por did not state whether he offered Mr. Obeng (A-Plus) the
assistance he sought.

In his response to the Commission, however, Mr. Asenso- Boakye made a counter
allegation against Mr. Kwame Asatre Cbeng. Mr. Asenso- -Boakye alleged as follows:

= sometime in April 2017, Mr. Kwame Asare Obeng approackied me to
facilitate the award of a printing contract by the Contr ller and Accountant
General for him.

Mindful of the need to Frotect the integrity of my office and wary of the
implications cn the ability of the Controller General to make an independent
assessment of whom to award the contract, I refused Mr. Obeng’s request to
intervene”. ‘
Mr. Aserso-Boakye alleged further that since then he had received “hostile and abusive
meeeages” from Mr. Kwarne Oben ng who has also “set about to deliber: ately besmirch”
his reputation a’:;é bring him into puvhc idicule. Mr. Asenso- -Boakye attached to his
response a copy of a scwensh(t of one such whatsapp message he pL rportedly received
from Mr. Asure Obeng. The message which is dated “Tue, 25 A pr” was sent at “11:45
AM.” ar d reads as fouows.

“Now you be depuhr chief of staff so when I I spend precious time to drive my 6.3
litre en-ine to ask you to make a single call you throw your weight about. Masa I
G Y ¥y
ent to the man rayself. You peo 1e think power is forever. I\Te a no see any of
' ¥y
ou self You know what people went through for you to become deputy chief
y g
of staf ]Ust phone call too you are acting as if soraeone is acki ng you to kill
jesus. A‘; ore. A for make you know”.

Although M= Kwame Asare Obeng’s reaction to the above alegaticns have not been
sought, he made a comment in his statement t5 the CID — transcribed version — which
le rift between him and Mr. Asenso-Tioakye. Mr. Olbeng wrote thus:

suggests a pos

<

‘At a roint, the Acting Chief Executive Qfficer gave me 2 confidontial lotter g
be giv en to His Exceﬂency the President. I did not kacw the content but Me.
Asenso saw me on the day of delivery and has since then been accusing me of
havirg reported him to His Excellency the President, und has held 1ne in
in Cape Coast”.

"

ir:
coutemnt to the extent of f snubbing me publicly on sta




e above SCOTTIES S « that th e i3 a ot ngfq v(ﬂnfﬂf\r\o‘/\ y between My

Kswame Asare Oben«v (A Plus) and \Ir Asemo DBoakye and this jr,igbt h’l\ e been
ext cnc‘ed to i«Ir A Jinapor as well. That could possibly be the ulterior :notive for tl
ions Mr. Asare Obeng leveled against the two Deputy Chiefs of Stalf.

&) Whether the phone conversation captured on a CD Rom relates to the matter
vhether the conversation is between D

nnder f‘S“U"“OT‘l and

&
Addo-Danqguah, D tor-General, CID. and M. - ICwame Asa
(a.k.a A-Tlus), the original complainant.
= g r 3
Tlic CD Rom has been played and some voices have been heard (,n it relating to some

interest to the parties. However, it would bc difficult to idendfy the
context within which the conversation was held. The Complainant claims-the voices are
those of Mrs. Tiwaa Addo-Danquah, Deputy Director-General, CID, Ghana Policc
Setvice, and Mr. Kweme Asare Ol‘cn (a.k.a. A-Plus). The Complainant is fequesting
that the CD 1 “om which captures a dlaloofue between the above-mentioned persons “in
e course of the investigations” should be ‘scientifically validated” by the Comrissicn.

attess of mutua

In foct, the Complainant specifically called on the Commission to “investigate und
estzbiish” one of thtee (3) things, namely: “whether or not the voices of Mr. Kwame
Asare O.,mg (A-Plus) and Mrs. Tiwaa Addo-Danquah as captured on the tape are
originally theirs or not.”

Tadeed, “scientific vaiidation” of voices on tapes is never a part of the Commissicn's
mendate as provided under Article 218 of the 1992 Constitution and its counterpart
provicions under Secticn 7 of the Commission’s enablitig Act, Act 456.

Besdles, it rust be made clear that the Commission is not investigating the Police here.
'The Commission is investigating the same allegations which the Pclice have already

investigated and drawn conclusions on.

Accordingly, the Comumission is unable to tell whether the dialogue on the CD Ror

relztes to tne meatter under investication and whether the voices are those of Mrs. Tiwaa
&)

Addo-Danquah and Mr. Kwame Asare Obeng (aka. A-Plus), neither does the
Cornmission deen that excrcise necessary in the light of the available evidence.

Yhether it is appropriate for the Coramission to_investigate allegations of
professional misconduct against a Police Officer

Dy referring the CD Rom with voices purposted to be those of Mrs. Tiwaa Addo-
Dznquzh “nd M. Kwame Asare Obeng (A-Plus) to the Commissicn for investigations,
the Corn plamz»F is indirectly imputing professional misconduct on the part of Mrs.
Addo-Danqualy, a very senior Police Officer at that. The Complainant stated in the
co: plaint as follows:
“The Credibility and Iitegrity of the Ghana Police Service will te brovght iuio
quﬂsuon if proven beyond reasonable doubt that, the voices on the tape are
voices of Mr. Kwame Asare Obeng and Mrs. Maame Tiwaa /ddo-Danquah”.

The Complainant also wrote:




which ‘sought’ to clear i\Ir Francis Asenso-Boal A\ye M)d Mr. S.v“Luel A Jinapor 1_5
in a state of immense and intense incredulity due to the emergence of 'lke tape
attached” (emphasis added).

The zasumption is that having engaged_in a dialogue with a complainant in a matter the
Pclice were investigating, thh chnlogue has ’LHC'TC(:J] tendered the investigation re';crt
increcivious, then Mrs. Tiwaa Addo-Danquah has impiiedly engaged in a prof

niiscencduct as a Folice Officer.

The T o1 ice Scrvice Act, 1970 (Act 350), provides for “Misconduct and unsati: chm"y
Setvice” and “Complaints by the Public” under Sections 17 and 23 respectively. Scction
1 /U&) of Act 350 states that: :

“17 1t shall be miisconduct for a police officer —

(k) 10 do any other act without reasonable excuse xhich amounts 10 a failure fo pcrf&rw ina
p/o’ or manner any duty imposed on him as such, or uhich mm’/ avenes any enactient relaling fo
the Police Service, or which is otherwise prejudicial 1o the effcient conduc? of the FPolice Service or
tends to bring the Police Service into disrepute.”

Apzin, Sections 23(1) (b) & (c) of Act 350 state that:

“1) Any member of the public shall be entitled, witiout prejudice to ary other means of redress
legally avaiiable to hiv, to make a complaint in writing, signed by bim, as 1o —

D) any neolect or non-derformance of his duties by a police offzcery
& 9 y. /)

(c) anmy other misconduct by a police officer” (emphasis added).

Significantly, the Police Service Act, 1970 (Act 330) has provided adequately for a
complaint of misconduct by a police officer and its resolution.

110, CCMNCLUSIONS/FINDIINC

On the basis of the evidence befcre the Commissicn, it has come to the following

conclusions:
¢ The Criminal Investigations Department of the Ghana Folice Service has culy

investigated and ccacluded on the allegations which the Cornmission has been
alled upon to investigate.

i) In the circumstances of this particular case, 1ie Commission can investigate and
J >
make its own findings of fact on allegations which the Pclice Service has already
investigated.

>

i\

(i) The Kotle-Bu Teaching Hospital (KBTH) actually termin
revenue collection contract with uniBanl.

its billing and
(&)




Apart from Mes Jinapor and Frar

‘».?%‘mfr 4 3 281 €
Executive Of ﬁccr (CEO) of KBTH regqr?mg thb termination of the Ho“pitai’s
contract with uniBank, other Government cfficials namely the Minister for
Lands and the Minister for Health also did so. However, it was the Minster for

Tealth who officially directed the Acting CEO to reverse the termination of the
contract. «

SENSO- &oarya Deputy Chiefs of Staff,

14

1?"4‘:‘

o : ity from the

for the purpc y s Act
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V) e evidence Joes not support the allegations that Messts Samuel A. Jinapor and
Francis Asenso-Boakye engaged in any cotrupt practice and abuse of power
when they severally requested the Acting CEO of KBTEH for clarity over the
termination of the Hospital’s contract with uniBank

) The relations between Mr. Kwame Asaré Obeng (a.k.a. A-Plus) and the two (7\
Deputy Chiefs of Staff appear frosty and this presumably accounted for the
allegations Mr. Obeng leveled against the two (2) Government officials.

(i) It is not within the Commission’s mmdatc neither is it necessary, nor does it
lave the wherewithal, to scientifically validate voices of persons on either a tape
or a CD Rom.

(vi)  The Police Service Act (Act 350) has madle adequate provision for the handling
of complmms relating to professional misconduct.

=

CISION

'ih“ Commission is saticfied that the evilence coes not support the allegations of
cerruption and abuse of power against Messts A. Jinapor and Asenso Bozkye, the two
(2) Deputy Chiefs of Staff The qﬂcgatmns could not be substantiated whatsoevcr.
Accordingly, this complaint is hereby dismissed as being without merit and totally

At

unwarranted.

Cemmission observes Lh:At there is Itemﬂmre remedy ’l\/’lﬂ'\ble to the Con prainant

Seciion 13(1) (2) of the CHRA]J Act, Act 456 provides tha

“C13)(1) Where in the conrse of tie invesiization of any complaint it appears to the Cormm

(a) that under the law or existing administrative practice there is adequate remedy for the coi7, slaitt,
whether or not the L‘o;zzgf)/(zz'ﬂmzl has availed bimself of it;

it may refuse to invesijgate the matter further.”

§
he Cornplainant is advised of its options accordingly.

e LT
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